PUBLIC POLICY                          cS-
forceable, by Lord Sankey with a reference to Dicey's rale
respecting all prohibitions of the law of the place of per-
formance, but by Lord Lawrence on the ground that the con-
tract's recognition "would furnish a just cause for complaint
by the U. S. Government against our Government . . . and
would be contrary to our obligation of international comity,
. . . and therefore would offend our notions of public
morality."
The common basis of all these cases is the conviction that
organized smuggling violates good morals and undermines
the mores of the population along the frontiers. Many
writers, therefore, have stressed the fact that the offense is to
the forum's own public policy rather than to the foreign law.
Nevertheless, Lord Lawrence's formulation, quite ade-
quately, establishes as a basis respect for the foreign law
under the forum's conception of public or, as it has often
put, of international morality.
This doctrine has encountered difficulties. Its most certain
application is that where it is proved that both parties know-
ingly intended to circumvent a foreign prohibition on im-
portation. On the other hand, an affreightment merely pre-
paratory to smuggling has been held valid even in German
courts.134 Moreover, the mere knowledge of the vendor
the buyer intends to use the goods for smuggling is not suf-
ficient} the contract must involve a promotion of
Also contracts having the effect rather than the              of
violating foreign law have been approved.135
Between these two extremes, courts have enforced con-
tracts, because of the lack of some aggravating element
they required for repudiating the bargain. Where a
manager of Maine acquired liquor in Massachusetts for re-
134 RG.  (Feb.  9, 1926)   69 Gnu-hot's Beitr%e 78, IPRspn 1926/27 Bex
16.
135 KG. (Oct. 10, 1928) IPRspr. 1928 No. 21.